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L INTRODUCTION

The Office of the General Counsel has reviewed the proposed Draft Final Audit
Report (“DFAR”) for McCain-Palin 2008, Inc. (the “General Committee™) and McCain-
Palin Compliance Fund (the “GELAC"). We generally concur with the findings in the
DFAR and specifically comment on Finding 1: Campaign Travel Billing for Press. If
you have any questions, please contact Delanie DeWitt Painter, the attorney assigned to
this audit.

II. CAMPAIGN TRAVEL BILLING FOR PRESS - BACKGROUND

The auditors reviewed travel billing and press reimbursements and consluded that
the General Committee must refund $344,892 to the press for excessive reimbursements.
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The press traveled with the presidential candidate on a plane chartered through Swift Air
LLC (“Swift Air”). Jdhn McCain 2608, hne. (“Primmary Coxnmittee™) had used the seme
chartered airplane during the latter part of the primary campaign. The auditors caloulatod
the tatal actoal transpartation cest to the press as $3,756,215. They dalermined that the
maximum that the General Committee could bill the press was 110% of this actual cost,
$4,131,836. The General Committee billed the press $4,503,658 and, in response to
those bills, received reimbursements of $4,476,728. Thus, the auditors conclude that the
General Committee must refund the excessive amount of $344,982 (34,476,728 --
$4,131,836) to the press. The excessive reimbursements were primarily caused by the
Committee’s method of calculating the actual travel eosts on the leased airplane from
Swift Air.

In response to the Preliminary Audit Report (“PAR”), the General Committee
contends that it used a “reasonable process” to “predict the eventual, proper allocation” of
press reimbursements hatween the General Committee and the Primary Commiittee. PAR
Response at 3-5. It argues that its calculation method is more consistent with past
Commission audits. Id. at 6-9. Further, it asserts that its calculation is more consistent
with Generally Accepted Accounting Principles (“GAAP*). id. at 9-11. Finally, the
General Committee argues that to the extent a misallocation of press reintbursements
betweer tho comunittees still exists, the General Committee may correct the imbalarnce by
making a payment to the Primary Committee. Id. at 11-13. The General Committee’s
argunierds are discussed in mere deiafl brlow. We do nat fisad the General Coneniitee’s
argunients perauasive.

The Swift Air charter contract for the leased aircraft covered a portion of the
primary campaign and the entire general campaign and ran between June 30, 2008 and
November 15, 2008. The contract was signed on behalf of the Primary Committee, but
the General Committee appears to have assumed the payments and terms of the contract
and made weekly payments tc Swift Air during the general election period. The total
contract cost was $6,384,000, to bre paid in 19 weekly paymnents of $336,000. The
contract sstitled the campaign to 22.4 flight hours per week for a fotal of425.6 flight
hoars for ihe entire camiract. Fligit hotws in execss of 22.4 tiours per week wera to incur
additional charges and unuses howrs could be rolied over to later weaks., Tho Primary
Committee and General Commiitee remained liable for the total contract cost of
$6,384,000 even if fewer than 425.6 hours werg flown by the end of the contract, and
were entitled to no refund or rebate for flight hours that remained unused at the end of the
contract. Neither the Primary Committee nor the General Committee used up the flight
hours that they were entitled to use; the Primary Committee used 111.8 flight hours and
the General Committer used 140.3 flight hours. The Primary Committee paid Swift Air
$336,000 per week each week for nine weeks and the General Commiittee paid the saiue
weekly amount each week for ten weeks during the general eleotion period. Over the ten
weeks it had the xireraft, the General Cammittee paid Swift Air a total of $4,047,402;
whigh incluited the contraet cost uf $3,360,000 plus $687,402 for fuel, catering,
paesenger taxas and ground handling fees aa required by the contract.
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To determine the amount that the General Committee could receive in press
reimbursements, the Ger:zal Cinnmiites humd ta calcuiatr: the pro rata shere of tha actnal
cost of travel for ench passengnr. The General Carmittee and the Aundit Division used
twa diffrrent mathods to calculate this pro rata share.

The General Committee’s calculation was based on the cost over the entire life of
the contract and included the entire amount that the General Committee paid as well as a
portion of the amount that the Primary Committee paid on the contract. Specifically, the
Generaf Committee’s caleulation is based en the combined actua! flight hours that both
committees used during the campaign and the total centruct cost. The committees
estimated the flight hows and adjusted the estimate on a segment-by-segnent basis.
Usiug thiz muthod of aalcutatihg the aatual travel coat, tiie Generat Conzmittee claimr that
it received press reimbursement of bnly 106% cf the actual cost — less thee the regulatary
maximum af 110%.

The General Committee asserts that it was not easy to determine the actual cost of
travel in advance because the Swift Air travel cost could be calculated only at the end of
the contract, when the committees would know how many hours had been flown and
could then divide the total contract cost. PAR Response at 3. It argues that because the
commiltees could only “predict the proper hourly rate,” they continually adjusted each
new travel segment “bagsed on the evoiving totat of estimated honrs to be flewn” under
the ooniract. /d. at 4, T enmmitiecs realized that the camtraet straddled thee primary
and general electipn periods and anticipated that they would need ta later “rebalunca” the
press reimhursements between them when the actual haurly rates wam known, after the
2008 election. Id. The Committee argues that “‘a partionlar week’s fixed installment
payment was not in exchange for that week’s flight hours.” 1d. at 5.

The Audit Division took a different approach to calculate the pro rata share of the
actual cost of travel and concludes that the General Committee received reimbursements
in encess of the maximum 110%. It looked only at the actual cost paid by the General
Committee to Swift Air for travel during the general election portion of the contract, not
the entire cost of the contract over it eutire life dering botii thee pranmy ond general
campmigns. The auditors’ oalculation was basel on the $336,000 weekly payinants to
Swift Air, as weil as costs for fuel, catering, pessenger taxes and ground costs and some
reconfiguration costs. The Audit Divisian concluded that the Primary Committee billed
press travelers less than their pro rata share of the total amount the Primary Committee
actually paid on the Swift Air contract, leaving an amount that the Primary Committee
had paid on the contract but did not bill. Consequently, the General Committee billed
press travelers more than 110% of their pro rata share of the amount the General
Committee actuatly paitl on the contract because the General Cormnittee’s calculation
incleded a portion of the entire contract that had ieen paid by the Pthmeary Committee. -
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III. EXCESSIVE MEDIA REIMBURSEMENTS ARE DETERMINED BY
CALCULATING ACTUAL TRAVEL COST

A. The General Committee and The Audit Division Disagree on How to
Calculate Actual Travel Cost

The crux of the disagreement between the General Committee and the Audit
Division is which accounting method should be used to calculate the “actual costs”

- portion of the calculation of passengers’ pro rata share of actusl travel eosts under 11
C.F.R. § €004.6(a). The General Committee argues its accounting methed, in combining
the cottnect cost of both cammittees, wuis more reasonuble than the audhors’ accomiting
method given that the contract prive was apt directly propertionat to the actnal use of the
aireraft aver the period of thd cantract. While the auditors’ methad relied on the cost thas
each cammittee paid uncer the oontract, the General Committee argues thai the cost that
the committees were paying for the contract was not directly reflective of the flight hours
that they were using as they proceeded through the campaign.

As a legal matter, however, we question whether the Commission should apply
the General Committee’s approach because it requires the Commission to combine the
contract cost and use of both the Primary Committee and the General Committee. The
problem with the General Committee’s argument is that its nrethnd may accurately reflcct
the comparative acamat use of the tirnsaft hetween the two camunitiees bnt it is out of
propartion to the onmparative actual costs paid by the two aaromittces. And hecause, of
the two committees, the General Committee is the anly one that is publicly financed and
the only ane that is the subject of this audit, it is the “actual cost,” 11 C.F.R. § 9004.6(a),
to the General Committee with which we are concerned here.

The public financing rules allow general election committees to seek limited
reimbursements from the media for travel expenses. See 11 C.I.R. § 9004.6(a)(2) and
" (3). “The amount of reimbursement sought from a media reprosentiitive . . . shall not
exceed 110% of the media representative’s pro rata share (or a reasonable estimate of the
media representative’s pro mta share) af the actual cost af the transportation and services
made availahle.” 11 C.F.R. § 9004.6(b)(1). The pro rata share is calculated by “dividing
the total actual cost of the transportation and services provided by the tatal number of
individuals to whom such transportation and services are made available.”! 11 C.F.R.
§ 9004.6(b)(2). While we can apply this regulation to the travel expenses of one
committee operating in one election, neither the regulation itself, nor its Explanation and
Justification provide a formula for calculating the actual cost of air travel on a chartered
airplane used by two cormmittees in two different elections (primary and general).

! The travel reimbursement rule at section 9004.6 has changed in some ways over the years, but the
Commission has consistently stated that committees should determine the media representative’spro rata -
shara of the “actnai cost” of the trorportation. See, e.g., Explanatian end Justificatibns for 11 C.F.R.

§ 9004.6, 45 Fed. Reg. 43,376 (June 27, 1980); 56 Fed. Reg. 35903 (Jul. 29, 1991), 60 Fed. Reg. 31,858-59
(June 16. 1995), 64 Fed. Reg. 42,581 (Aug. §, 1999).
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The auditors’ calculation of the actual cost of the Swift Air contract and related
costs is simple. The auditors detarmined that the aetainl aaai waa the amout paid by the
General Commitlee to Swift Air for travel during the gencrat elaction periodl The
calculation was based on the weekly installment payment of $336,000 and additional
costs, the weekly flight hours, and the number of passengers. The Audit Division’s
method indicates that the General Committee billed the press and received
reimbursements from the press, not only for the amounts the General Committee paid to
Swift Air during the general election period, but also for a portion of the travel costs that
the Primary Committee paid to Swift Air for primary campaign transportation attributable
to the primary campaiga.

The Audit siiff’s calculation is appropriate because the cost of the Swift Air
contract paid for and used by both the primary and general campaigns should be divided
based on the amount each committee actually paid for travel during the primary or
general campaign, The regulatory history provides no guidance about how to determine
the “actual cost” in a case like this one, where a candidate’s primary and general
committees shared a contract for use of the same leased airplane. But the Commission
has noted, in addressing what types of costs could be charged to the media as the “actual
cost” of ground transportation and facilities, that “‘campaigns should already be well
aware that each media representative may only be charged his or her own pro rata share
of cnsts” and “cocunittees may not foree the traveling press to absozb the costs” uf
servicas “used or consnmed” by athers. Expianation and Jestificetiom for 11 CF.R.

§ 9004.6, 64 Fed. Reg. 41,581-2 (Aug. 5, 1999). Id. at 42,582. This reasoning would
support the canclusion that media traveling with a randidate’s general election campnign
should pay only for general election period travel and not be forced to absarb air travel
costs more properly viewed as attributable to the candidate’s primary campaign, and
specifically to the media who traveled with that campaign.

B. The General Committee’s Actual Cost Should Be Based On The Travel Cost
Paid By The General Commtttee

The General Committee’s press billing and reimbursement calculation should be
based only on the General Committee’s payments for travel in firrtherance af the general
election campaign during the general election period. The General Committee cannot
incur primary-related travel expenses because they are not in furtherance of the general
election campaign. See 26 U.S.C. § 9002(11); 11 C.F.R. § 9002.11. As the General
Committee cannot incur expenses for primary-related travel, it should not be able to
effectively bill the press for those costs either. The publicly-fimded General Committee
and McCain’s non-publicly fanded Primary Coemmittee sheuld kecp their expenses
seperate because the two campaigns operaied urder different rules, requiremunts acd
limitntions. Senator McCain agreed to use only public funds for his general election
campaign; to tnkc nn econtabutions; ard to keep his spendimg within the general election
expeoditure limifation, which oquals the ameunt of public funds He recaived. See 26
U.S.C. §§ 9002(11), 9003(b); 2 U.S.C. §§ 441a(b)(1) and (c); 11 C.F.R. § 9002.11. Ry
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contrast, Senator McCain opted not to participate in the primary matching payment
progm,; His prirtiary cainpaign was entirely privately fundnd.

Because primary and general election campaign expenditures must remain
separate, the Commission created “bright line” rules for attributing expenses between the
primary and general expenditure limitations after issues arose in prior election cycles
about how to divide expenses that benefitted both campaigns between publicly funded
primary and general committees. 11 C.F.R. § 9034.4(e); see Explanation and
Justification for 11 C.F.R. § 9034.4(¢), 60 Fed. Reg. 31,854 at 31,866-68 (Jun. 16, 1995).
These rules were later revised to alse apply to this situation, where the caurlidate received
public funds in only one election. /d. Many of these brigit line rules are based on
timing. Under the hright line attribution rutes, travel costs are attritmitad based bn when
the travel occwrs, 11 C.F.R. § 9034.4(c)(7). If the travel cccurs before the date of the
nominnrtion, the cost is a primagy expense, unless the travel is by a person working
exclusively on general election campaign preparations. Jd While these bright line rules
are normally applied to situations to determine the attribution of travel costs to a primary
and general campaign sharing expenses, we believe that it is appropriate for the
Commission to use these same rules to determine the attribution of the travel costs
between these committces and how mach these committevs should bif) the press for
travel costs.

Untiar the bripht line attritmtion rules, the Gmserel Canimiitee’s weekly payrmenin
to Swift Air were for general expenses and the Primary Committee’s weekly payments
were for primary expenses because the weekly payments appear to be related to the
weekly use of the leased place. Although the General Committee contends that each
weekly installment payment was not in exchange for that week’s flight hours, PAR
Response at 5, it has not provided any documentation or explanation demonstrating that
there was no commection between the weekly payments and the weekly flight hours. To
the extent that the payments and the amounts billed to the press were reluted to travel
occurring at thie samo time as the payments wer: made, those amounts were attributable
to the: Primary Comraittee prior to the date of the canriiilate’s nomination anai to the
Genaral Camamittea after the datr of the candidate’s naminatien. See 11 C.£.R.

§ 9034.4(e)(7).

The regulations also allow a limited exception for qualified campaign expenses
incurred prior to the general election expenditure report period for property, goods or
services to be used during the expenditure report period in connection with the general
election campaign. 11 C.F.R. § 9002.11(a)(2), 9003.4, 9004.4. The Commission
explained that this exception is “designed to permit a candidate to set up a basic
campaign organization before the oxpenditure report period begins.” Explanation and
Justificatina for 11 CF.R. § 9003.4, 45 Fed. Reg. 43375 (Juu. 27, 1980). The rule lists
examples of expennes suah as estanlinbing firumeial accouniing syntemns and
organizational planning. 11 C.F.R. § 9003.4(a).
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The General Committee has not demonstrated that the Primary Committee’s
weekly lease paymants were relatm] to tmvel after the date of rmmimation or that travel
during the primary perind was hy persons wha were working excisively to prepare for
the general election. See 11 C.F.R. § 9034.4(e)(7). Nor has it demonstrated that the
Primary Committee was somehow pre-paying for the General Comnmittee’s use of the
leased plane during the general election period. Sae 11 C.F.R. § 9003.4(a). Both
campaigns paid the same weekly amount for the leased plane and both campaigns used
the leased plane. Although unused hours rolted over from week to week, neither
committee used all of the flight hours they could have used under the contract.

In eddition, the separate reporting of oxpenditures by these separate committees
supports the conclusion that General Committee and Primary Committee travel
expenditures must remain segarate. The Genaral Committee and the Primary Comnrittee
file separate reparts and are separate committees.’ Publicly funded authorized
committees shall report all expenditures to further the candidate’s general election
campaign in reports separate from reports of any other expenditures made by those
committees with respect to other elections. 11 C.F.R. § 9006.1.

IV. PAST COMMISSION AUDITS DO NOT BUPPORT THE GENERAL
COMMITTEE’S ARGUMENTS

: The draft DFAR addresses ttic General Committee’s argument that its dalculation

method is more comsistent with the General Cammittee’s interpretation of previous audits
including Kerry-Edwards 2004, Dole-Kemp 1996, and Bush-Cheney 2000.* We agree
with the discussion of these audits in the draft DFAR, but we suggest that the Audit
Division slightly expand the discussion of the General Committee’s argument concerning
the Kerry-Edwards 2004 audit.

The Committee contends, and It is correct, that the Kerry-Edwards air charter
lease “straddied the primary- and general-election periods,” lke the Swift Air contract.
PAR Response at 7. The Committee, however, is incorrect in assuming that there must
have been similar issues in calculating the costs for press reimbursements where the
Kerry Edwania genersl committee raimburset the primary committee far “banked” flight

2 If the General Committee is able to demonstrate that some portion of the Primary Committec’s
contsact paymeits was to fiether the ginaral election and shoiilli have been paiid for by the Generai
Committee, its actual cost of travel and the amount it may bill tie press might increase. We recommend
that the Audit Division specifically note this issuc in the DFAR.

3 Generally, publicly funded general election candidates set up a separate authorized committee for
the general election, which they sathorize to incur experses on their behalf, a8 well s a separato legal and
compliznce fuoti. See 26 U.S.C. §§ 9002(1); 11 C.F.R. §§ 9002.1, 9902.2, 9003.3.

4 The draft DFAR elso addressas the Guneral Cammittee's arguments based on GAAP accounting
principles. We defer to the Audit Division’s expertise in analyzing the correct application of accounting
and auditing prinoiples and pruckdures.
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hours used by the general committee, id. at 8, because, according to the Audit Division,
the Keiry-Edwards general cdmmittso did not use the plane in question @ tomspart tee
press.’ To assist the Commission, we recomnresd that you include this inforraation about
the Kerry-Edweards audit in the DFAR’s discussion of paat Ccznmission audits.

The General Committee also cites several audits that it had relied upon in prior
responses, Dole-Kemp 1996 and Bush-Cheney 2000. The General Committee argues
that its calculation method was structured to match past Commission audits and that it
used the saine method the auditors used in the Dole-Kemp audit, dividing the total
amount of paymenty tnade under the lease by the number of actual flight hours, to predict
the travel costs auributabie to the General Committeu. PAR Rusponse at 5-6. The
Committer asseds thot it does not mnites that the Dole-Kemp cantmct osly covered the
geseral eleetion period. Jd. The Committee states that Bush-Cheney 2009’s lease
covered the primary and general election perinds.end was stractured in a nearly identical
way to the Swift Air cantract, and the Bush-Cheney campaign used the same billing
methodology as the General Committee did for the Swift Air contract. /d. at 8. It argues
that there was no press finding in the Bush-Cheney 2000 Final Audit Report, and the
Audit Division did not “even communicate informally any objection over calculation
methodology.” Id It contends that even if the overbilling of the press in that audit was
not muterial, the “Audit Division still should have given xatice of methodology emors”
and the “Cammissian’s anfuiescence in a recardk:eepring practice has precedectiul value

- becande silnnee is reanonably conatruesd by the audited narty as appraval.” Id

We concur with the Audit Division’s discussion of these past Commiission audits
in the draft DFAR. The General Committee seeks to apply the hourly calculation used in
the Dole-Kemp 1996 audit to the total Swift Air costs over the life of the entire contract
for both the General Committee and Primary Committee, and not, as in Dole-Kemp 1996,
to a general election committee’s portion of the costs for travel during the general
election campaign. The Bush-Cheney 2000 comrnittee may have used a similar billing
methedolvgy to the Generdl Committee, but that method did not result in any muterial
overbilling of the presa or andit finding in that dudit. The absenee ufn finding in that
audit doee rot indicate the approaek or bilings by thre Bash-Cheney 2000 corumitive
were correct. It merely indicates that the difference between the comrnittee’s aind
auditors’ calculations in that audit was not large enough to raise an issue of material
noncompliance.

s Moreover, in contrast to this audit, where both committees used less than the flight hours they paid
for, the Kerry-Edwards general committee actually paid the Kerry primary committee for the “banked”
flight hours used by the general committee (i.¢., hours originally paid by the Kerry primary committee, but
not used by it). We presume that if the Kerry-Edwards general committee had used the plane to transport
the press, the Audit Division would have included these payments to the Kerry primary committee in the

. Kerry-Edwards general committee’s “actual cost,” 11 C.F.R. § 9004.6(b)(1). Please advise us if this is not
the case.
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However, you may wish to address whether this issue arose in any prior audits in
such a way thnt the Gemural Conmmiitee wnuild kave been nn anticc that its chaice of
accounting methed might have negative conaequerces.

V. PROPOSED TRANSFER TO PRIMARY COMMITTEE WOULD NOT
RESOLVE ISSUE

The General Committee’s final argument is that if there is a “misallocation” of
press reimbursements, it should not have to make any refunds to press entities, but
instead may eorrect the imbalanes with a transfer from the General Counmrittee to the
Prihary Committes. PAR Rosponse at 11-13. The General Conunittee argues that such
a payinent wauld 1ot result in puaiified campaign expenses. /d, It coniends that the
Commiasion has praviously permitted trancfers from publicly funded general committecs
to primary committees to correat similar misstlocation issues and cites Kerry-Edwards
2004 as an example of the payment by the general committee to the primary committee
for a misallocation of joint reconfiguration costs and banked flight hours. /d. at 12-13. It
asserts that the transfer itself would not be any type of expense because the Committees
are affiliated and may make unlimited transfers. Id. at 12. The General Committee also
contends that the restriction limititig its spending to qualified campaign expcnses applies
onty to the public unds It received, and not to funds it received frem other sources, such
as press reimbursements. /d. It eomends that the transfer will not result in the General
Comimitive inanrring ton-qualified primary axpemca hrcanse thece years have passed
and any éunds transfarred are amlikely to be used to defray any primary activity, ami the
Primary Committee already paid for press travel without recouping its full travel costs.
Id. Last, the General Committee argues that the Commission should permit a transfer
because the issue was caused by the Commission’s failure to provide advance guidance
on press reimbursement calculations. Id. at 13. Alternatively, the Committee requests
permission to disgorge the press reimbursements to the Treasury. 1d.

The General Commiittee’s proposed transfer of funds to the Primary Comunittee
witl nat resolve the issue tiat thre Generat Committee receivad rimtrunsements from the
. press in rxcess af 1ta actosd travel cost. The amouni of excess nress neimbursements the
General Committee received should be returned to the media representatives. 11 C.F.R.
§ 9004.6(d)(1). The fact that the General Commiitee ovethilled the press and the Primary
Committee could have billed the press more than it did does not mean that the General
Committee owes the excess press reimbursements it received to the Primary Committee.
Moreover, as previously noted, the General Committee has not demonstrated that the
Primary Committee paid Swift Air more than its share of the contract costs to cover
travel costs used by the General Cornmittee during the genreral eleetion period. In
previous Ceenmission audits where a general committee reimbursed a pritnary
committee, suuh as the pnyment for bahked bours in Kerry-Edwads, the Commission
requiind the rermbuaerraertis becanae ame comrhitiee tae paid for goads ar services that
were setually trsed hy the athrr commitice. But bere, ihe Ganeral Committee dnes mmt
owe any reimbursemaat to the Primary Cammittee.



Memorandum to Thomas Hintermister
Draft Final Audit Report McCain-Palin 2008, Inc. (LRA 759)
Page 10

Moreover, if the General Committee’s public funds are transferred to the Primary
Committee and used to pay for any primany oampnign expanges, thn payments wotld be
non-qualified campaign expenses that may be subject to repayment because they wowld.
not be mada to further McCain’s campaign for the general election. See 26 U.S.C.

§§ 9002(11), 9007(b)(4); 11 C.F.R. §§ 9002.11, 9004.4, 90072(b){2). While the General
Committee might be able to transfer funds to the Primary Committee, the Primary
Committee could not then use the funds for any primary expenses such as debts without
causing the General Committee to make a non-qualified campaign expense. All of the
General Committee’s fumds must be used only for qualified carmpaign expenses; there is
no exception for prese reimbursements received.’ See 11 C.F.R. §§ 9002.11, 9004.4.
Becausc press payments rehabume campaigns for some of the pubifc fonds spent on
traval costn, rababiersemmts retain their charactor as public funds. Whether or not the
Commissian provided advance guidance on press reimbursement cslculatians, the
proposed transfer would nat resolve this issue.

The General Committee should pay the excess reimbursements to the press. The
regulations require committees to return reimbursements in excess of 110% to the media
representative. 11 C.F.R. § 9004.6(d). Only amounts that are less than 110% but exceed
the actual cost of travel plus a percentage for administrative costs should be paid to the
Troasury. /d. In other contexts, the rogulatlens provide for payment to the Treasury for
stalc-dated checks, 11 C.F.R. § 9007.6, and disgorgemenc paymehts for titec amount of
prohibited and expessive centributions idmiiified by a sampling metirod in an axdit! 11
C.FR. § 9007.1(f). Payment to the Treasury is appropriate in those instanecs because of
the difficulty of resolving situations where payees lmve not cashed committee checks or
the audit sample does not identify specific contributors for refunds. Similarly,
disgorgement to the Treasury might be appropriate here if the General Committee is
unable to reconstruct the precise amounts owed to each individual press entity, or if the
payees cannot mow be located.

s Fully publicly funded general clection candidates must agree not to accept any private
contributions, 11 C.F.R. § 9003.2(a)(2); thus, their expenditures are equal to the public funds received. The
only funds that are not subject to the public funding use restrictions are private contributions in a general
election legal and accounting compliance fund. See 11 C.F.R. § 9003.3.




